Arizona Administrative Register
Notices of Emergency Rulemaking

NOTICES OF EMERGENCY RULEMAKING

Under the Administrative Procedure Act, an agency may determine that adoption, amendment, or repeal of a rule is necessary for
immediate preservation of the public health, safety or welfare and the notice and public participation requirements are Hﬂpractma.
ble. Under this determination, the agency may adopt the rule as an emergency and submit it to the Attorney General for review.:
The Attorney General approves the rule and then files it with the Secretary of State. The rule takes effect upon filing with the Sec-
retary of State and remains in effect for 180 days. An emergency rule may be renewed for one or two 180-day periods. if the
requirements of A.R.S. § 41-1026 are met, If the emergency rule is not renewed or the rule is not permanently adopted by the end
of the 180-day period, the emergency rule expires and the text of the rule returns to its former language, if any.

NOTICE OF EMERGENCY RULEMAKING

TITLE 14. PUBLIC SERVICE CORPORATIONS, CORPORATIONS AND
ASSOCIATIONS, SECURITIES REGULATION

CHAPTER 2. CORPORATION COMMISSION

FIXED UTILITIES
FREAMBLE
1. Sections Affected i
Article 15 New Section
R14-2-1501 : New Section
R14-2-1502 New Section
R14-2-1503 ' New Section
R14-2-1504 New Section
R14-2-1505 . New Section
R14-2-1506 _ New Section
R14-2-1507 ' New Section
2. i
Authorizing statutes: A R.S. §§ 40-202, 40-203, 40-204, 40-241, 40-250, 40-251, 40-321, 40-322, 40-336, 40-361 40 365
40-367
Constitutional authority; Arizona Constitution Article XV, §§2,3,4,6, 7, and 9
Implementing statute: Not applicable.
3.
January 17, 1997
4,
5.

Name: ) Chrlstophcr C. Kempley
Assistant Chief Counsel, Legal Division

Deborah R, Scott

Attorney, Legal Division
Address: Corporation Commission

1200 West Washington

Phoenix, Arizona 85007
Telephone: (602) 542-3402 i
Fax: (602) 542-4870

6. i i i !
Pursuant to the Federal Communications Act of 1996, local exchange carriers are required to interconnect with any t""!"fc
cations provider requesting :ntcrcormectxon If the companies are unable to agree on the terms and conditions for inter
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the Act mandates that state commissions mediate and/or arbitrate these matters, if requested by any party to the negotiations. The

Act does not specify the administrative details necessary to effectuate mediation and arbitration procedures. These rules establish
state procedures for mediation and arbitration of interconnection agreements.

Under the Act, telecommunications carriers may request that the state commission arbitrate interconnection agreements during teh
135th through 160th day following te request for negotiations to the local exchange carrier and the state commission is required to
act on the request for arbitration within 9 months of when the request for negotiations was made. Many telecommunications carri-

ers have made requests to negotiate with the local exchange carriers in Arizona. There are currently requests for arbitration pend-
ing before this Commission.

Because of the pending requests for arbitration, and the short time frame within which the Cormmission must act on those requests,
it was necessary for the Commission to originally adopt these rules on an emergency basis. State law indicates that emergency
rules expire within 180 days from their issuance. These rules are set to expire January 19, 1997. Because the Commission’s Hear-
ing Division is still in the process of arbiirating interconnection issues and because it is highly likely that there will be additional
arbitration requests in the future, staff has recommended that the rules be renewed on an emergency basis for an additional 180
days, Staff has also recommended that the rules be made permanent and therefore has herefofore filed a Notice of Rulemaking
Docket Opening and a Notice of Preposed Rulemaking with the Secretary of State.

Not applicable.

The rulemaking establishes procedures for arbitrating issues between telecommunications companies that are seeking to agree
upon the terms of interconnecting their networks.

Under the Federal Telecommunications Act of 1996, telecommunications companies are required to interconnect their networks
on terms that are just and non-discriminatory so that the public can have "seamless” service regardless of their local telephone
company. Should companies reach an impasse in thefr interconnection negotiations, state commissions are required to arbitrate
disputed issues.

Both incumbent and new entrant loca] exchange carriers, as well as interested 3rd parties will benefit by knowing the procedures
the Commission wiil follow in resolving disputed issues. -

These rules may not result in any increased out-of-pocket cost to the Commission, but will result in staff tirce being devoted to this
new function. The rules should not result in any additional cost to other governmental bodies or political subdivisions unless either
chooses to file comments on arbitration decisions. Parties to the arbitration would each be expected to bear their own costs. There
are no costs to private persons or consumers. However, these groups will benefit from the added choices of competing telecommu-
nications companies when interconnection agreements are successfully completed.
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These rules address issues that may significantly affect economic stability and thus impact the rates charged by public service cor-
porations. Renewal of the emergency rules is necessary for the immediate preservation of the public heaith, safety, and welfare,
and notice and participation requirements are impracticable.

12. !

The Corporation Commission has determined that rules in this Chapter are exempt from the Attorney General certification provi-
sions of the Arizona Administrative Procedure Act (AR.S. § 41-104) by a court order (State of Arizona v. Arizona Corporation
Commission, 114 Ariz. Adv. Rep. 36 (Ct. App. 1992)).

13. The full text of the rules follows:
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ARTICLE 15. ARBITRATION AND MEDIATION B.

Section

B14:2-1307.  Approval Procedure
ARTICLE 15. ARBITRATION AND MEDIATION
Ri4-2-1501. Application of Rules

L 113 til 45,
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FIXED UTILITIES
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discovery, pursuant fo 47 YLS.C. § 252(b)(4YB). The including 2 statement as to.why the agrecment. does
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